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2 ORDER CONCERNING STATE PROPERTY this defines 'state property' as any property which prior to 7 June 1967

belonged to one. a hostile state. 2. Any arbitration body connected with a hostile state. Property can be both

movable and immovable and includes such items as money, bank accounts, vehicles, transportation equipment,

qguarries and mining areas etc. This places all state property in the hands of the custodian of public property

Lald byl 3 y0lae 8 DaSlall k) ) & Sl gl e Caosar dale Aty ol Y e Sl DA e Dy
) ) 5yl Agall il g i () 55 e ilaladid ine 3aa o ol g dale Claladiny

4 CONCERNING SECURITY PROVISIONS Article 35 of this proclamation stipulates that "the military courts and their

directors should adhere to the terms fourth Geneva Convention of 12 August 1949 concerning the protection of

civilians during war and regarding all matters relating to judicial procedure. If there is a contradiction between this

order and the above-mentioned convention then the regulations of the convention will take precedent

5 HCJ 390/79 Duweikat et al. v. Government of Israel et al., 34(1) PD 1 (1979) (Isr

5 HCJ 606/78, Ayyub v. Minister of Defence, 33 PD (2) 113 (Beth El case) (1978) (Isr.)
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7 The Israeli government’s reply to this argument had been twofold:” that article 49 is only applies to forced
transfers, and that the object of article 49 is to prevent displacement of the local population. See note 7 chapter
five, David Kretzmer, (The occupation of justice- The Supreme Court of Israel and The Occupied Territories New-
York: State University of New York Press, 2002) 77.

8 lbid, 77.

9 Article 46 of the Hague Regulations

10 Article 52 of the Hague Regulations.

11 |bid, David Kretzmer, 77.
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12 Acts of a character similar to those referred to in paragraph 1, committed in the context of an institutionalized
regime of systematic oppression and domination by one racial group over any other racial group or groups and
Committed with the intention of maintaining that regime.
13 Article 2/c/4:" the expropriation of landed property belonging to a racial group or groups or to members
thereof”.
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COURT OF JUSTICE”, Emory International Law Review (Emory University School of Law, vol 29, 2015), 592.

10



[2021] [olasa) Aoyl A 939 Lbiilpuy) Lial) daSaal) )]

(2017 Byaluadly 1ogn (b (Uasiu) 2udais ¢ o3l8) @ Auihyu) duguath) OB plal) )8

Slo Sal) (sl o) plead) gl e 53 il V) duses (0938 2017 Lalad e 8 i) oSl el
ki) il gicsally bl cuadl Gus dupall deall b Aalall al¥) Bl dal e gl i 5 ol )

2040520 (e g gy oy oy Aese llalada (53 (sibasiaall Lol Sl Aslaga) sl @l ) ¢ glal)

dpall 8 Lindacddll Lalal) AL 3 dgdaddl) b Y) e 353 8000 8pslan ) o diilpu) Gl (53lal) Consan
Lhgias 72 A sl dujall el B JglE e IS5 Wjly & daladial 8339 3900 Ge 2i b gy 4l

2apal) diall 8 Laladic) 8)5 55 dieyd ) Alay L 13a 4y

Caai€ll i sl Labg ddae Aalis 17 ansls el 305 Q) Ggind (atil) Sya5 Alae 3 paall 2017 ole
Cinjdd 2017 8 o S s Oglall LkdheY) Llal) daSaall cacais 2020-6-9 s (17/1308 a8; (ulall)

(el g Blsleally KLl 3 (3l gy (53 (gl olalls 17/1308 4, Laylies daSaall

pa o HaYly syellly ises 8 lilagioadl Zalily ol s ) Cines ) o GLa! 35 Le o
o o3y Alasadl) i b i omlY) e cies O Gk s G cgudl) 58 (he 3 Balall ey - lidagiasal)
Gl Al e aag A Yy aagSa DT gl e (1/4) Bala) any it Ay omll Wb lie (Dle)
i Uil ieyd (316 laa] (0 ysed 6 Ds Ul pllead Leiyslomn i al1 030y L (3 ALy lobiaed

22 (f2/3)5) s g oyl 3 Al by (f4) salal)

2 Nathalie Sedacca, Israeli Supreme Court strikes down the ‘Land Regularization’ Law but fails to condemn
illegal settlements and their expansion( Lawyers For Palestinian human Rights,2020)
https://Iphr.org.uk/blog/israeli-supreme—court-strikes—down-the-land-regularisation-law—but—fails—to—condemn-
illegal-settlements—and-their-expansion/

2! The Grand Land robbery: the implications of the regulation bill on the reality on the ground (Peace now

movement, 2016) https://peacenow.org.il/en/grand—land-robbery—implications—regulation-bill-reality-ground
Ibid, HCJ, 9-11.%2
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33 Military order 16/1979: “by the power vested in me as a commander of the area and since | am of the opinion
that the matter is required for military necessities, | hereby order as follows.” “In the order, the signatory announces
an area of some 700 dunums marked on a map appended to the order as seized for military needs.”

4 Ibid, David Kretzmer, the Occupation Of justice, 85-90
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% Eyal Hareuveni By hook and By Crook, Israeli Settlement Policy in the West bank (B’tselem, 2010)28.
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%5 Ibid, David Kretzmer, the occupation of justice, 89-99.

2018 cabindl halial) 8 3w sabeadl gsalie culiagivall dieyd (y5ilE (allacS6

26



[2021] [olasa) Aoyl A 939 Lbiilpuy) Lial) daSaal) )]

G lala Dy Tanyee gl 8 ) Jad sall s b caels Sl 1978 (Drobless Plan) sl dlad cual
A1 LYY Sl G el 3laliall Lsus Jab e ol Sl Aoyl g )Vl Algal) al)l e e Slany)
dadh (53 Lhiall (paca @llyy B ) ol ) shlall sda & @Al due Alps oL8 LulSe) padis o clelsag
ilida gineall ok Joa Lakihe) dagSall - Capecill AL e aBgial Ciaddl) ol dslans duiaal) Pl G

70".1981-1979 om Cisies (aadd Bralad) 5 135gs 3

2004 35a5 b sbaall sl Jaadl daSadd (L) shY Jon GLENT 8 Glihel) Wall Jaall daSae ey LS

Al (s (49) salall clgwy () lanin) dac yd Allae Joln 53 daall dacall 8 alial) 7! (gyemiall Jomdll o Jsn

oo Sy Aaal) dial) & Jilhed 4naldl 3 Jaldl) laadl el b (glama) gl Aadla L1949 Hlad dedll Cava
D08 b oihald] Ga dlei 48 sl e s Lled) s Bl Al 8 il dleal i) Ll

72, yadl
LeSae ) pe alal) 8 2K LaSadl) Cgals Al Ll o) oLl liaY b gianall Gl <yl Lavie
A1) e ) el il QA el aall Aoy paes HEY) i Lbel) Jaell A (553 38V o Cum A gall Janl
& b gieaall AU Alant) el b g cdealdl o) ducyd e Aliatia Al & il siad) dacys Alls ol

Bl Gkl e JB 8 LSaall a1 sl g Jaall sl ) 5ygsenlly oSy agial Glacay i) il

%7 Ibid, Levi report, 42

%8Ibid, David Kretzmer, Settlements in the Supreme court of Israel, 42.

% The acting chairman of the committee on the exercise of the Inalienable rights of the Palestinian people

0 | etter dated 19 June1981 from the Acting Chairman of the Committee on the Exercise of the Inalienable Rights
of the Palestinian People to the Secretary—General, https://www.un.org/unispal/document/auto—insert-186771/.

"' Legal Consequences of the Construction of the Wall in the Occupied Palestinian Territory, Advisory Opinion, 2004
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